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REMARKS 

The Office Action mailed July 22, 2005 has been carefully considered. Within the Office 
Action Claims 1-13 have been rejected. The Applicant has amended Claims 1, 3, 7 and 1 1 . In 
addition, the Applicant has added new Claim 14. Reconsideration in view of the following 
remarks is respectfully requested. 

Informal Objection 

In the Office Action, the References section in the application was objected to. The 
Applicant has removed this section and the references from the application. Accordingly the 
objection bas been overcome. 

The 35 U.S.C. § 1 12. Second Paragraph Rejection 

Claims 1-13 were rejected under 35 U.S.C. § 112, second paragraph, as allegedly being 
indefinite for failing to particularly point out and distinctly claim the subject matter that the 
Applicant regards as the invention. This rejections are respectfully traversed. 

Regarding the rejection to the term "fixed adjustable duration windows" in Claim 1, the 
observation windows themselves are fixed in that only a certain amount of processing can be 
down within each window. However, the time quota allotted to tasks within each window are 
adjustable, so that the higher priority tasks can be processed while the lower priority tasks are 
guaranteed processing time. Accordingly, Claim 1 particularly point outs and distinctly claims 
fixed adjustable duration windows. 

Regarding the rejection that "a scheduler guarantees a minimum execution time" is 
indefinite, the Applicant disagrees. It is stated in the Specification that the lower prior tasks are 
guaranteed an execution time by the scheduler which limits the execution time afforded to higher 
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priority tasks. This amount can be a minimum amount of time or more. Claim 1 has been 
amended to map clarity that a scheduler guarantees at least a minimum execution time for lower 
priority tasks. For at least these reasons, Claim 1 particularly points out and distinctly claims the 
scheduler. The Applicant has amended Claims 3, 7 and 1 1 . Accordingly, the rejection to the 
term "rerouting" in Claims 3, 7 and 1 1, is now moot. 

Rejections under 35 U.S.C. § 103 

Claims 1-1 1 were rejected under 35 U.S.C. § 103(a) as being allegedly unpatentable over 
U.S. Patent No. 6,385,638 to Baker-Harvey (hereinafter "Baker"). This rejection is respectfully 
traversed. 

Baker discloses a system which allegedly guarantees that each task will always be able to 
run at a minimal quality of service. Baker discloses determining whether a task can be admitted 
to the system, whereby each task having more than one level of use of time, including both high 
level (high quality of performance) and low level (low quality of performance). Baker discloses 
that the tasks are admitted for processing so long as the sum of lowest levels of the tasks do not 
exceed the total time available to the processor. (Baker, Col. 3, Lines 1-10). (emphasis added). 
In other words, Baker states that the lower level tasks will be denied admission if their processing 
times exceed the time available in the processor. Therefore, in contrast to Claim 1, Baker does 
not teach, and in fact teaches away, from the limitation that the lower priority tasks are 
guaranteed at least a minimum amount of execution time in each window. For at least these 
reasons, one skilled in the art would have no motivation to use, combine or modify Baker to 
reach the invention recited in Claim 1 . Accordingly, Claim 1 is patentable over Baker and is in a 
condition for allowance. 
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Claims 2-10 have also been rejected in light of Baker. However, Claims 2-10 are 
dependent on Independent Claim 1. As stated above, Claim 1 is allowable over Baker. 
Accordingly, Claims 2- 1 0 are allowable for being dependent on an allowable base claim. 

Regarding Claim 11, Baker does not teach, and in fact teaches away from, a scheduler 
configured to guarantee a desired amount of processing time for a lower priority task in each 
processing window, as discussed above. Accordingly, Claim 1 1 is patentable over Baker and is 
in a condition for allowance. 

Claims 12-13 were rejected under 35 U.S.C. § 103(a) as being allegedly unpatentable 
over Baker-Harvey in view of U.S. Patent No. 6,275,767 to Delseny et al. (hereinafter 
"Delseny"). This rejection is respectfully traversed. Claims 12 and 13 are dependent on 
Independent Claims 1 and 11, respectively. As stated above, Claims 1 and 1 1 are allowable over 
Baker. Accordingly, Claims 12 and 13 are allowable for being dependent on an allowable base 
claim. 

New Claim 

The Applicant has added new Claim 14 to the present application. It should be noted that 
new claim 14 is fully supported by the specification and no new matter has been added. 
Allowance of new Claim 14 is respectfully requested. 



10 



Docket No. 034299-000371 



Conclusion 



It is believed that this Response places the above-identified patent application into 
condition for allowance. Early favorable consideration of this Amendment is earnestly solicited. 

If, in the opinion of the Examiner, an interview would expedite the prosecution of this 
application, the Examiner is invited to call the undersigned attorney at the number indicated 
below. 

Applicant respectfully requests that a timely Notice of Allowance be issued in this case. 
Please charge any additional required fee or credit any overpayment not otherwise paid or 
credited to our deposit account No. 50-1698. 



Thelen Reid & Priest LLP 
P.O. Box 640640 
San Jose, CA 95164-0640 
Tel. (408) 292-5800 
Fax. (408) 287-8040 



Respectfully submitted, 



THELEN REID & PRIEST, LLP 





Reg. No. 46,554 
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